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Dear Judge Farmer:

The Arizona Competitive Power Alliance (“ACPA”) hereby responds to the “Staff’s
Motion to Amend Procedural Schedule” filed on April 7, 2004 in the above docket. The ACPA
believes that good cause exists for granting Staff’s motion, as set forth therein, and urges the

Chief Administrative Law Judge to grant the motion, and amend the procedural schedule
accordingly.

Arizona Public Service Company (“APS”) has raised a significant number of new issues,
along with new witnesses and evidence that parties will need additional time to adequately
analyze and prepare to potentially rebut. The current procedural schedule will not allow
sufficient time for discovery, analysis and preparation of testimony, thereby prejudicing all
parties to this proceeding. Staff’s Motion is well reasoned and fair to both APS and other parties
in terms of requesting a reasonable extension to the existing schedule.

The ACPA would note, however, that Staff’s Motion does not specifically address the
schedule beyond the point of filing surrebuttal testimony, and could be read as requesting a
change in the date for such surrebuttal filing from April 30, 2004 to May 28, 2004 that would be
applicable to Staff only, and not to intervenors. Further, the Motion did not address the potential
effects that granting the Motion would have on the remainder of the procedural schedule,
including the May 25, 2004 hearing date. Amending the schedule only within the express
wording of Staff’s Motion would defeat the purpose behind the proposed extension, and would,
at a minimum, preclude APS and intervenors from conducting any discovery or filing rejoinder
testimony to Staff’s surrebuttal. ACPA would not support granting Staff’s Motion if other
parties were not afforded the same extension. The ACPA therefore urges the Chief orccgon
Administrative Law Judge, when considering and ruling on Staff’s Motion, to make Wsshingtes
appropriate adjustments to the entire schedule for this proceeding.
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ACPA supports granting the relief that has been requested by Staff for the reasons given,

and requests that the remainder of the procedural schedule be amended
rights while ensuring timely and orderly processing of the case.

James M. Van Nos#fand

cc: Docket Control
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Original and 13 copies of the foregoing filed
this 13" day of April, 2004 with:

Docket Control

Arizona Corporation Commission
1200 W. Washington St.

Phoenix, AZ 85007

Copy of the foregoing hand-delivered this
13" day of April, 2004 to:

VIA HAND DELIVERY

Lyn Farmer

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 W. Washington St. Room 104
Phoenix, AZ 85007

CoEies of the foregoing mailed this
13" day of April, 2004 to:

Thomas L. Mumaw

Karilee S. Ramaley
PINNACLE WEST
CAPITAL CORPORATION
P.O. Box 53999, MS 8695
Phoenix, Arizona 85072-3999

Jeffrey B. Guldner

Faraq Sanei

SNELL & WILMER

One Arizona Center

400 E. Van Buren Street

Phoenix, Arizona 85004-2202

Attorneys for Arizona Public Service Company

C. Webb Crockett

FENNEMORE CRAIG

3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012

Attorneys for AECC and Phelps Dodge

Major Allen G. Erickson

AFCES A/ULT

139 Barnes Drive, Suite 1

Tyndall AFB, Florida 32403-5319
Attorney for FEA



Michael L. Kurtz

BOEHM, KURTZ & LOWRY
36 E. Seventh Street, Suite 2110
Cincinnati, Ohio 45202
Attorneys for Kroger Company

Scott Wakefield

RUCO

1110 W. Washington St., Suite 220
Phoenix, Arizona 85007

Walter W. Meek

AUIA

2100 N. Central Ave., Suite 210
Phoenix, Arizona 85067

Nicholas J. Enoch
LUBIN & ENOCH

349 N. Fourth Avenue
Phoenix, Arizona 85003
Attorneys for IBEW

Bill Murphy

MURPHY CONSULTING

2422 E. Palo Verde Drive

Phoenix, Arizona 85016

Consultant for Arizona Cogeneration Assn.

Jay L. Shapiro

Patrick J. Black

FENNEMORE CRAIG

3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012

Attorneys for Panda Gila River, L.P.

Robert W. Geake

ARIZONA WATER COMPANY
P.O. Box 29006

Phoenix, Arizona 85038-9006

Andrew W. Bettwy

Bridget A. Branigan

SOUTHWEST GAS CORPORATION
5241 Spring Mountain Road

Las Vegas, Nevada 89150

Timothy M. Hogan

ARIZONA CENTER FOR LAW

IN THE PUBLIC INTEREST

202 E. McDowell Rd., Suite 153

Phoenix, Arizona 85004

Attorneys for Western Resource Advocates
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Paul R. Michaud

MARTINEZ & CURTIS, P.C.

2712 N. 7" Street

Phoenix, Arizona 85006-1090

Attorneys for Constellation NewEnergy, Inc., Strategic Energy, L.L.C. and Dome Valley
Energy Partners, LLC

Raymond S. Heyman

Laura Schoeler

ROSHKA, HEYMAN & DeWULF

400 E. Van Buren, Suite 800

Phoenix, Arizona 85004

Attorneys for UniSource Energy Services

Deborah R. Scott

UNISOURCE ENERGY SERVICES
One South Church Street, Suite 200
Tucson, Arizona 85702

Michae] L. Kurtz
36 E. 7" Street, Suite 2110
Cincinnati, Ohio 45202

J. William Moore
Attorney at Law

1144 E. Jefferson
Phoenix, Arizona 85034

Christopher Kempley, Chief Counsel
ARIZONA CORPORATION COMMISSION
1200 W. Washington Street

Phoenix, Arizona 85007

Ernest Johnson, Director of Utilities
ARIZONA CORPORATION COMMISSION
1200 W. Washington Street

Phoenix, Arizona 85007

Arizona Reporting Service, Inc.
2627 N. Third Street, Suite Three
Phoenix, Arizona 85004-1103

Marvin S. Cohen

SACKS TIERNEY, P.A.

4250 North Drinkwater Boulevard 4™ Floor
Scottsdale, Arizona 85251



Jeff Schlegel

SWEEP Arizona Representative
1167 West Samalayuca Drive
Tucson, Arizona 85704

Cynthia Zwick

Arizona Community Action Association
2627 North 3™ Street # 2

Phoenix, Arizona 85004

James M. Van Nostrand
Katherine McDowell
George M. Galloway
STOE RIVES

900 SW 5™ Avenue # 2600
Portland, OR 97204

Greg Patterson, Executive Director
Arizona Competitive Power Alliance
916 West Adams # 3 |
Phoenix, Arizona 85007

Michael A. Curtis
Martinez & Curtis, P.C.
2712 North 7" Street
Phoenix, Arizona 85006

Rebecca C. Salisbury
56 Fighter Wing JA
7383 North Litchfield Road
Luke AFB, Arizona 85309

Allen Glen Erickson

139 Barnes Drive
AFCESA/ULT

Tyndall AFB, FL. 32403

Jon Poston ;
AARP Electric Rate Project
6733 East Dale Lane

Cave Creek, Arizona 85331

Coralette Hannon

AARP Department of State Affairs
6705 Reedy Creek Road

Charlotte, NC 28215



Lawrence V. Robertson
MUNGER CHANDWICK
333 North Wilmot # 300
Tucson, Arizona 85711

Jay I Moyes

MOYES STOREY

3003 North Central Avenue # 1250
Phoenix, Arizona 85012

Jesse A. Dillon

PPL Services Corporation
Two North Ninth Street
Allentown, PA 18101



